City Council Minutes
May 1, 2012

Regular Meeting Tuesday, May 1, 2012
City Hall Council Chambers 6:00 p.m.

The regular meeting was called to order by Chairman Jerry Goss.
The city clerk called the roll:

Councilor Ferris - present Councilor Doughty - present
Councilor Verow - present Chairman Goss - present
Councilor O’Connell - present

Chairman Goss declared a quorum present. City Manager Bost and City Solicitor Dearborn
were also present.

Chairman Goss led members of the council and others present in reciting the pledge of allegiance
to the flag of the United States of America.

Chairman Goss read the notice for the regular meeting.

TO: Joseph Ferris, Larry Doughty, Arthur Verow, Jerry Goss and Kevin O’Connell
MEMBERS OF THE BREWER CITY COUNCIL You are hereby notified a regular meeting of
the City Council will be held on Tuesday, May 1, 2012 at 6:00 p.m. in the Council Chambers at
Brewer City Hall to consider and act on the items on the attached agenda.

__s/Jerry Goss
Mayor and Chairman of the City Council

or

Majority of the City Council

a true copy, attest: s/Howard F. Kroll
City Clerk
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OFFICER'S RETURN
I have on the date(s) and time(s) indicated given notice of this meeting by giving in hand or by
leaving at the usual dwelling place of the within named an attested copy of this notice of
meeting:

Given/Delivered to: by (person delivering) Title  Date Time

Joseph Ferris Picked up at City Clerk’s Office 04/27/12 4:00 pm

Larry T. Doughty Picked up at City Clerk’s Office 04/27/12 4:00 pm

Arthur Verow L. Kelly Ptl.  04/27/12 1640

Jerry Goss L. Kelly Ptl.  04/27/12 1644

Kevin O’Connell L. Kelly Ptl.  04/27/12 1650
koskosk
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CITY COUNCIL REGULAR MEETING
Tuesday, May 1, 2012 6:00 P.M.
Brewer City Hall Council Chambers

Call to Order. (Mayor Jerry Goss)

Roll Call. (City Clerk)

Pledge of Allegiance to the Flag of the United States of America.

(Mayor Goss)

Minutes of April 3, 2012 Regular Meeting. (Councilor Verow)

Awards, Petitions and Public Comments.

1. (2012-B018) RESOLVE, Keith A. Bradford for 30 Years of
Service to the City of Brewer.
(Mayor Goss, Councilors O’Connell, Ferris,
Verow and Doughty)

2. Monthly Update on Bicentennial Activities- Gibran Graham

3. Public Comments.

Recess for Public Hearing.

1. Application for Lisa Welch d/b/a Timeout Restaurant, 30 Clisham Road for
State of Maine Restaurant Class I, II, III, IV (malt, spirituous and vinous) Liquor
License.

2. Applications for City Amusement Licenses.

Adjourn Public Hearing and Continue with Regular Meeting.

Consent Calendar.

1. (2012-A073) ORDER, Issue Amusement License to Cap’s Tavern,
494 So. Main Street. (Councilor Doughty)

2. (2012-A074) ORDER, Issue Amusement License to Fraternal Order
of Eagles #3177, 22 Atlantic Avenue.
(Councilor Ferris)

3. (2012-A075) ORDER, Issue Amusement License to Brewster’s
Fine Food & Drink, 359 Wilson Street.
(Councilor O’Connell)

4. (2012-A076) ORDER, Issue Amusement License to Jeff’s Catering,
15 Littlefield Way. (Councilor Verow)

5. (2012-A077) ORDER, Issue Amusement License to City Side
Restaurant/Jesters Food & Spirit,
393 No. Main Street. (Councilor Doughty)

6. (2012-A078) ORDER, Issue Amusement License to Between
Friends Inc. d/b/a Between Friends/Generations
Theatre, 39 Center Street. (Councilor Ferris)

7. (2012-A079) ORDER, Issue Amusement License to Beef ‘O’ Brady’s,
688 Wilson Street. (Councilor Doughty)
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ORDER,

ORDER,
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ORDER,

May 1, 2012

Issue Amusement License to The Timeout
Entertainment Center, 30 Clisham Road.
(Councilor O’Connell)

Issue Amusement License to Charlie’s at Bangor
Brewer Bowling Lanes, 534 Wilson Street.
(Councilor Ferris)

Issue Amusement License to Schooners

5 So. Main Street. (Councilor Doughty)

Authorize a Land Swap Between Linda Gallagher
of Brewer and the City of Brewer to Facilitate the
Green Point Road/Elm Street Reconstruction
Project. (Councilor Verow)

Accept Donation to the Brewer Parks and
Recreation Department for Special Events.
(Councilor O’Connell)

Authorize the Purchase of New GPS Equipment.
(Councilor Ferris)

Authorize the City Manager, or His Designee, to
Sign a Municipal/State Agreement with the MDOT
For Work on Six Intersections.

(Councilor Doughty)

Authorize Hiring Sewall Company to Locate
Stormwater Infrastructure. (Councilor Ferris)
Authorize Change Order to T Buck for
$132,964.32 to Cover Additional Costs Resulting
From Unanticipated Subsurface Conditions on the
Bulkhead Replacement Project. (Councilor Verow)
Schedule Special City Council Meeting on

May 29, 2012. (Councilor O’Connell)

Award Contract for 2012 Street Line Painting
Contract. (Councilor Doughty)

Authorize the Purchase of an Additional Strip of
Property Along Green Point Road from Hughes
Bros. Inc. for the Green Point Road Reconstruction
Project and Authorize its Acceptance as a City
Street. (Councilor Ferris)

Authorize the Placement of Oak Hill Cemetery and
North Brewer Cemetery on the Brewer Register of
Historic Places. (Councilor Verow)

Accept Deeds from the City of Brewer High School
District Trustees to the City of Brewer for the
Former Capri Street School Property and a Portion
Of the Former State Street and Middle School
Properties that are no Longer Necessary for
Educational Purposes. (Councilor Doughty)
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(2012-A094) ORDER,

(2012-A095) ORDER,
(2012-A096) ORDER,
(2012-A097) ORDER,
(2012-A098) ORDER,
(2012-A099) ORDER,

(2012-B019) RESOLVE,

(2012-B020) RESOLVE,

(2012-B021) RESOLVE,

May 1, 2012

Authorize a Loan to Mackess, LLC for Sprinkler
Improvements at 5 South Main Street, Brewer,
Maine to be Paid Back with Tax Increment
Financing Payment for the 2013 Tax Year.
(Councilor Verow)

Authorize Purchase of Rock Salt.

(Councilor O’Connell)

Authorize Funding of Abatement Expense.
(Councilor Verow)

Accept Insurance Dividend From Maine
Municipal Association. (Councilor Doughty)
Authorize Supplemental Funding to Support

the FY2012 Budget. (Councilor Ferris)

Declare Property Surplus and Authorize Its Sale
To Asperino T. Dimarco. (Verow)

Amend the Schedule of City Council Regular
Meetings to Change the July Regular Meeting
Date. (Councilor O’Connell)

Approve Liquor License Application of Lisa Welch
d/b/a The Timeout Restaurant, 30 Clisham Road.
(Councilor Doughty)

Ratify Authorization of Housing Authority of
the City of Brewer. (Councilor Verow)

Monthly Reports. (Councilor Verow)
Nominations, Appointments, Elections.
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(2012-B022) RESOLVE,

(2012-A100) ORDER,

(2012-A101) ORDER,

(2012-B023) RESOLVE,

Accept Resignation of Nathalie Perry as

Health Officer of the City of Brewer.
(Councilor Doughty)

Appoint Benjamin Breadmore as Health Officer
of the City of Brewer and Stewart Brooks as
Alternate Health Officer of the City of Brewer.
(Councilor Verow)

Reappoint Members to the Board of
Commissioners of the Housing

Authority of the City of Brewer.

(Councilor O’Connell)

Confirm the City Manager’s Appointment of
Dan Wellington as an Assistant Code Enforcement
Officer, Assistant Plumbing Inspector, Assistant
Electrical Inspector and Assistant Building
Inspector for the City of Brewer.

(Councilor Doughty)
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F. Unfinished Business.
1. (2012-C005) Amend Chapter 1, Entitled “The City Council”, Article 5, City
Boards, Committees and Commissions, Section 502.6 of the
Charter Codes and Ordinances of the City of Brewer.
(Councilor Ferris)(posted 04/04/12)
G. New Business.
1. (2012-C006) Amend Chapter 5, Entitled “Assessor”, Article 2, The Board of
Assessment Review, Section 208-A, Item D, Role of the City
Clerk, of the Charter, Codes and Ordinances of the City of Brewer.
(Councilor Verow)
2. (2012-C007) Amend Chapter 14, Entitled “City Cemeteries”, Section 103.2.
Clerk and Section 105 Superintendent of the Charter, Codes and
Ordinances of the City of Brewer. (Councilor Doughty)
3. (2012-A102) ORDER, Convene in Executive Session Pursuant to Title 1,
M.R.S.A. §405(6)(A) on a Personnel Matter.
(Councilor Ferris)

H. New Items with Leave of Council.
I. ADJOURN.
skkk

A. Minutes of April 3, 2012 Regular Meeting.

ACTION:  Councilor Verow moved that the minutes be accepted and placed on
file. The motion was seconded and passed by unanimous vote.

ko
B. Awards, Petitions and Public Comments.

2012-B018 May 1, 2012
TITLE: RESOLVE, RECOGNIZE KEITH A. BRADFORD FOR 30 YEARS

OF SERVICE TO THE CITY OF BREWER.

filed April 25, 2012

by Jerry Goss, Kevin O’Connell,
Joseph Ferris, Arthur Verow and
Larry T. Doughty

WHEREAS, Keith A. Bradford has exceeded the milestone of more than 30 years of
dedicated service to the City of Brewer as an employee of the Public Works Department; and

WHEREAS, Keith began his career in the Public Works Department on August 27, 1980
as a Light Equipment Operator trainee through the CETA employment training program; and

WHEREAS, through hard work and dedication Keith showed his worth to the
Department and was promoted to Heavy Equipment Operator in October 1989; and
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WHEREAS, over the years Keith has continued to provide the City with a high level of
service and caring for the Brewer community which he still serves and also lived in for numerous
years;

NOW, THEREFORE, BE IT RESOLVED, that the Brewer City Council, on behalf of the
Citizens of Brewer, herewith recognizes and commends Keith A. Bradford for his many years of
outstanding dedicated service to the citizens of the City of Brewer as a trusted and valuable
employee of the Brewer Public Works Department; and

FURTHER RESOLVED, that this resolution be spread upon the permanent records of the
City of Brewer in testimony of the appreciation held for Keith A. Bradford by the citizens and
officials of the City of Brewer, Maine.

ACTION:  Councilor O’Connell moved that the resolve be adopted. The motion was
seconded and passed.

Councilor O’Connell read the resolve into the record.

Councilor O’Connell presented Keith with a commendation plaque and an
attested copy of the resolve.

Public Works Director Dave Cote spoke about being impressed with Keith’s
Dedication and work ethic.

The resolve was adopted by unanimous vote.
Hookk

UPDATE ON BICENTENNIAL ACTIVITIES — GIBRAN GRAHAM

Not present.
skeskosk

PUBLIC COMMENTS.

None.
skokk

PUBLIC HEARING: Application for Lisa Welch d/b/a Timeout Restaurant, 30 Clisham
Road for State of Maine Restaurant Class I, II, III, IV (malt,
spirituous and vinous) Liquor License.
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The public hearing was called to order by Chairman Jerry Goss.
The city clerk called the roll:

Councilor Ferris - present Councilor Doughty - present
Chairman Goss - present Councilor O’Connell - present
Councilor Verow - present

Chairman Goss declared a quorum present.

CITY OF BREWER
PUBLIC NOTICE

Notice is hereby given that the Brewer City Council will hold a public hearing on Tuesday, the
1* day of May, 2012 at 6:00 p.m. in the Council Chambers at Brewer City Hall to consider the
application for a State of Maine Class I, I, III and IV (malt, spirituous and vinous) liquor license
for the following applicant:

1. Lisa LLC d/b/a Timeout Event Center, 30 Clisham Road, Brewer, Maine

This application is available for public inspection at the office of the Brewer City Clerk
(989-7050) and this notice is posted on the bulletin board at Brewer City Hall.

Any person may attend this public hearing and speak on this application. Written comments may
also be submitted. The deadline for submission of written comments is 12:00 p.m. on the date of
the hearing. Written comments should be addressed to Brewer City Council, c/o City Clerk, 80
No. Main Street, Brewer, Maine 04412.

Howard F. Kroll
City Clerk

published April 23, 24 and 25, 2012
in the Bangor Daily News

There were no comments from the public present. There were no reports from the city inspectors
in opposition of approving this license.

The city clerk called the roll and all were present.
kook sk
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PUBLIC HEARING: Applications for City Amusement Licenses.

The public hearing was called to order by Chairman Jerry Goss.
The city clerk called the roll:

Councilor Ferris - present Councilor Doughty - present
Chairman Goss - present Councilor O’Connell - present
Councilor Verow - present

Chairman Goss declared a quorum present.
BREWER PUBLIC NOTICE

NOTICE IS HEREBY GIVEN
THAT THE CITY COUNCIL
OF BREWER WILL HOLD A

PUBLIC HEARING

On Tuesday the 1% day of May, 2012, at 6:00 p.m. in the Council Chambers at Brewer City Hall
for the following purpose:

to consider applications from the following businesses for renewal of city amusement licenses to
permit them to have dancing and live entertainment on their premises which are licensed by the
State of Maine for the sale of alcohol:

Cap’s Tavern, 494 South Main Street

Fraternal Order of Eagles, 22 Atlantic Ave.

Brewster’s Fine Food & Drink, 359 Wilson Street

Jeft’s Catering, 15 Littlefield Way

Schooner’s, 5 So. Main Street

City Side Restaurant & Jester’s Food and Spirits, 393 No. Main Street
Between Friends/Generations Theatre, 39 Center Street

Beef “O” Brady’s, 688 Wilson Street

The Timeout Entertainment Center, 30 Clisham Road

0.  Bangor Brewer Bowling Lanes, 534 Wilson Street

i S I S e

Any person may present written or oral comments at this public hearing on these applications.

Howard F. Kroll
City Clerk
Brewer, Maine
published in Bangor Daily News
April 23,2012
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The City Clerk told the members of the City Council that the city inspectors had conducted
inspections on all the applicants listed above.

The city inspectors approved all the applications for renewal of amusement licenses.

The following letter was received voicing complaints:

May 1, 2012

To:  Brewer City Council

From: Ed Kalish, 28 Tremont St., Brewer

Re: Timeout Restaurant, Clisham Road, Brewer

Dear City Councilors:

Thank you for notifying us of the Council’s review of Timeout’s entertainment license.

This year, we have had to contact the police on at least two occasions thus far to complain about
the volume levels of music at Timeout. The bass levels and drums are the principal problem.
There appear to have been reductions of volume as a result.

However, we would be pleased to not have to continue notifying the police about this problem.
Unless the restaurant makes a consistent effort to keep volumes down, especially during the

summer, we have no choice but to renew complaints.

Please consider the nearness of this business to residences in our neighborhood as you review
this matter.

Thank you very much.
Respectfully yours,

/s/Ed Kalish
Ed Kalish

V. Adjourn Public Hearing and Continue with Regular Meeting
Public Hearing adjourned at 6:14 p.m.
The city clerk called the roll and all were present.

Chairman Goss said the regular meeting would resume.
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C. Consent Calendar.

ACTION:

2012-A073

TITLE:

Councilor Doughty removed orders 2012-A086 and A095. Councilor
Verow removed order 2012-A088. Councilor Ferris removed orders 2012-A079,
A082, A094. Councilor O’Connell removed order 2012-A089.

Councilor Verow moved that the remaining orders on the consent calendar have
passage and the resolves be adopted. The motion was seconded and passed by
unanimous vote.

May 1, 2012

ORDER, ISSUE AMUSEMENT LICENSE TO CAP’S TAVERN,
494 SO. MAIN STREET.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, Delano Merritt’s application for a City of Brewer Amusement License for
Cap’s Tavern, 494 South Main Street, has been received by the City Clerk; and

WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in
accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:

aoc o

The character of any applicant;

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on
areas surrounding the place of business; and

WHEREAS, a license may be denied on one (1) or more of the following grounds:

w >

Conviction of the applicant of any Class A, Class B or Class C crime;
Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;

Conditions of record such as waste disposal violations, health or safety violations
or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;

10
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D. Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

E. A violation of any provision of the Maine Liquor Laws;

F. A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. seq.

WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE , BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to Delano Merritt d/b/a Cap's Tavern, 494 South Main Street, for the City's
licensing year commencing May 7, 2012 and expiring May 6, 2013.

koskosk
2012-A074 May 1, 2012
TITLE: ORDER, ISSUE AMUSEMENT LICENSE TO FRATERNAL

ORDER OF EAGLES #3177, 22 ATLANTIC AVENUE.

filed April 25, 2012
by Joseph Ferris

WHEREAS, The Fraternal Order of Eagles #3177’s application for a City of Brewer

Amusement License for the Eagles Club, 22 Atlantic Avenue, has been received by the City
Clerk; and

WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in
accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:

The character of any applicant:

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on areas
surrounding the place of business; and

e o

WHEREAS, a license may be denied on one (1) or more of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class C crime;
B. Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;

11
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C. Conditions of record such as waste disposal violations, health or safety violations
or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;

D. Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

E. A violation of any provision of the Maine Liquor Laws;

F. A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. seq.

WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE , BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to The Fraternal Order of Eagles #3177, 22 Atlantic Avenue, for the City’s
licensing year commencing May 7, 2012 and expiring May 6, 2013.

Aok k

2012-A075 May 1, 2012

TITLE: ORDER, ISSUE AMUSEMENT LICENSE TO BREWSTER’S
FINE FOOD & DRINK, 359 WILSON STREET.

filed April 25, 2012
by Kevin O’Connell

WHEREAS, RMB&G, Inc.’s application for a City of Brewer Amusement License for
Brewster’s Fine Food & Drink, 359 Wilson Street, has been received by the City Clerk; and

WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in
accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:

The character of any applicant:

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on
areas surrounding the place of business; and

e o
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WHEREAS, a license may be denied on one (1) or more of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class C crime;

B. Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;
C. Conditions of record such as waste disposal violations, health or safety violations

or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;

D. Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

E. A violation of any provision of the Maine Liquor Laws;

F. A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. seq.

WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE, BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to RMB&G, Inc., d/b/a Brewster’s Fine Food & Drink, 359 Wilson Street,
for the City’s licensing year commencing May 7, 2012 and expiring May 6, 2013.

koskosk

2012-A076 May 1, 2012

TITLE: ORDER, ISSUE AMUSEMENT LICENSE TO JEFF’S CATERING
AND BAKESHOP, INC. D/B/A JEFF’S CATERING,
15 LITTLEFIELD WAY.

filed April 25, 2012
by Arthur Verow

WHEREAS, Jeffrey E. Ashey and Jeff ‘s Catering and Bakeshop, Inc.’s application for a
City of Brewer Amusement License for Jeff’s Catering, 15 Littlefield Way, has been received by
the City Clerk; and

WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in

accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

13
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WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:

eo o

The character of any applicant:

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on
areas surrounding the place of business; and

WHEREAS, a license may be denied on one (1) or more of the following grounds:

A.
B.

C.

Conviction of the applicant of any Class A, Class B or Class C crime;
Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;
Conditions of record such as waste disposal violations, health or safety violations
or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;

Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

A violation of any provision of the Maine Liquor Laws;

A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. seq.

WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE, BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to Jeffrey E. Ashey, and Jeff’s Catering and Bakeshop, Inc. d/b/a Jeff’s
Catering, 15 Littlefield Way, for the City’s licensing year commencing May 7, 2012 and
expiring May 6, 2013.

Aok

2012-A077

TITLE:

May 1, 2012

ORDER,  ISSUE AMUSEMENT LICENSE TO CITY SIDE
RESTAURANT/JESTERS FOOD & SPIRIT, 393 NO.
MAIN STREET.

filed April 25, 2012
by Larry T. Doughty

14
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WHEREAS, CTK, Inc.’s application for a City of Brewer Amusement License for City
Side Restaurant/Jesters Food & Spirits, 393 North Main Street, has been received by the City
Clerk; and

WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in
accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:

The character of any applicant:

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on
areas surrounding the place of business; and

e o

WHEREAS, a license may be denied on one (1) or more of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class C crime;

B. Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;
C. Conditions of record such as waste disposal violations, health or safety violations

or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;

D. Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

E. A violation of any provision of the Maine Liquor Laws;

F. A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. seq.

WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE, BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to CTK, Inc. d/b/a City Side Restaurant/Jesters Food & Spirits, 393 North
Main Street, for the City’s licensing year commencing May 7, 2012 and expiring May 6, 2013.

koskosk
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TITLE:

City Council Minutes
May 1, 2012

May 1, 2012
ORDER,  ISSUE AMUSEMENT LICENSE TO BETWEEN
FRIENDS, INC. D/B/A/ BETWEEN FRIENDS/GENERATIONS
THEATRE, 39 CENTER STREET.

filed April 25, 2012
by Joseph Ferris

WHEREAS, Tracey Marceron and Between Friends Inc.’s application for a City of
Brewer Amusement License for Between Friends/Generations Theatre, 39 Center Street, has
been received by the City Clerk; and

WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in
accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:

aoc o

The character of any applicant:

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on
areas surrounding the place of business; and

WHEREAS, a license may be denied on one (1) or more of the following grounds:

Conviction of the applicant of any Class A, Class B or Class C crime;
Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;
Conditions of record such as waste disposal violations, health or safety violations
or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;

Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

A violation of any provision of the Maine Liquor Laws;

A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. seq.
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WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE, BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to Tracey Marceron, Between Friends, Inc. d/b/a Between

Friends/Generations Theatre, 39 Center Street, for the City’s licensing year commencing May 7,
2012 and expiring May 6, 2013.

koskosk
2012-A079 May 1, 2012
TITLE: ORDER, ISSUE AMUSEMENT LICENSE TO BEEF ‘O’

BRADY’S, 688 WILSON STREET.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, David and Susan Kennedy’s application for a City of Brewer Amusement
License for Beef ‘O’ Brady’s, 688 Wilson Street, has been received by the City Clerk; and

WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in
accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:

The character of any applicant:

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on
areas surrounding the place of business; and

WHEREAS, a license may be denied on one (1) or more of the following grounds:

aoc o

A. Conviction of the applicant of any Class A, Class B or Class C crime;

B. Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;
C. Conditions of record such as waste disposal violations, health or safety violations

or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;
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D. Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

E. A violation of any provision of the Maine Liquor Laws;

F. A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. Seq.

WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE, BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to David and Susan Kennedy d/b/a Beef ‘O’ Brady’s, 688 Wilson Street, for
the City’s licensing year commencing May 7, 2012 and expiring May 6, 2013.

ACTION:  Councilor Doughty moved that the order have passage. The motion was
seconded.

Councilor Ferris said he removed this order off the consent calendar so
that he could abstain from voting to avoid a possible conflict of

interest.

The order was passed by 4 to 0 vote, Councilor Ferris abstaining.

Aok ok
2012-A080 May 1, 2012
TITLE: ORDER, ISSUE AMUSEMENT LICENSE TO THE TIMEOUT

ENTERTAINMENT CENTER, 30 CLISHAM ROAD.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, Lisa Welch’s application for a City of Brewer Amusement License for The
Timeout Entertainment Center, 30 Clisham Road, has been received by the City Clerk; and

WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in
accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:
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The character of any applicant;

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on
areas surrounding the place of business; and

e o o

WHEREAS, a license may be denied on one (1) or more of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class C crime;

B. Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;
C. Conditions of record such as waste disposal violations, health or safety violations

or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;

D. Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

E. A violation of any provision of the Maine Liquor Laws;

F. A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. seq.

WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE , BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to Lisa Welch d/b/a The Timeout Entertainment Center, 30 Clisham Road
for the City's licensing year commencing May 7, 2012 and expiring May 6, 2013.

Aok k

2012-A081 May 1, 2012

TITLE: ORDER, ISSUE AMUSEMENT LICENSE TO CHARLIE’S AT
BANGOR BREWER BOWLING LANES, 534 WILSON
STREET.

filed April 25, 2012
by Joseph Ferris

WHEREAS, Charles Henry Inc.’s application for a City of Brewer Amusement License

for Charlie’s at Bangor Brewer Bowling Lanes, 534 Wilson Street, has been received by the City
Clerk; and
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WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in
accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:

e o

The character of any applicant:

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on
areas surrounding the place of business; and

WHEREAS, a license may be denied on one (1) or more of the following grounds:

Conviction of the applicant of any Class A, Class B or Class C crime;
Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;
Conditions of record such as waste disposal violations, health or safety violations
or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;

Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

A violation of any provision of the Maine Liquor Laws;

A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. Seq.

WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE, BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to Charles Henry Inc. d/b/a/Charlie’s at Bangor Brewer Bowling Lanes, 534
Wilson Street, for the City’s licensing year commencing May 7, 2012 and expiring May 6, 2013.

Aok k
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2012-A082 May 1, 2012
TITLE: ORDER, ISSUE AMUSEMENT LICENSE TO SCHOONERS, 5 SOUTH
MAIN STREET.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, Michael Kessock’s application for a City of Brewer Amusement License for
Schooners, 5 South Main Street, has been received by the City Clerk; and

WHEREAS, the City Council held a public hearing on this application on May 1, 2012 in
accordance with Chapter 20, Article 2, Section 218, et seq. of the Charter, Codes and Ordinances
of the City of Brewer; and

WHEREAS, in issuing or denying a new or renewed license, the City Council shall give
consideration to:

The character of any applicant:

The location of the place of business;

The manner in which it has been operated; and

Whether the operation has endangered the health or safety of persons in or on
areas surrounding the place of business; and

aoc o

WHEREAS, a license may be denied on one (1) or more of the following grounds:

A. Conviction of the applicant of any Class A, Class B or Class C crime;

B. Noncompliance of the licensed premises or its use with the Land Use Code or
other land use Code or Ordinance not directly related to liquor control;
C. Conditions of record such as waste disposal violations, health or safety violations

or repeated parking or traffic violations on or in the vicinity of the licensed
premises and caused by persons patronizing or employed by the licensed premises
or other such conditions caused by persons patronizing or employed by the
licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises
to use their property in a reasonable manner;

D. Repeated incidents of record of breaches of the peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises
and caused by persons patronizing or employed by the licensed premises;

F. A violation of any provision of the Maine Liquor Laws;

F. A determination by the City Council that the purpose of the application is to
circumvent the provisions of Title 28-A M.R.S.A. § 601, et. seq.
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WHEREAS, after reviewing the application and hearing testimony at the public hearing
the City Council finds no grounds to deny this license request;

NOW, THEREFORE, BE IT ORDERED, that the City Clerk, as agent to the Licensing
Authority, to wit, the City Council, is herewith authorized and directed to issue a City of Brewer
Amusement License to Michael Kessock d/b/a Schooners, 5 South Main Street, for the City’s
licensing year which commences May 7, 2012 and expires May 6, 2013.

ACTION:  Councilor Doughty moved that the order have passage. The motion was
seconded.

Councilor Ferris said he removed this order off the consent calendar so
that he could abstain from voting to avoid a possible conflict of

interest.

The order was passed by 4 to 0 vote, Councilor Ferris abstaining.

koskosk
2012-A083 May 1, 2012
TITLE: ORDER, AUTHORIZE A LAND SWAP BETWEEN LINDA

GALLAGHER OF BREWER AND THE CITY OF BREWER
TO FACILITATE THE GREEN POINT ROAD/ELM STREET
RECONSTRUCTION PROJECT.

filed April 25, 2012
by Arthur Verow

WHEREAS, the Engineering Department has completed the preliminary plans for the
reconstruction of Green Point Road and the section of Elm Street between Green Point Road and
Sid Arey Drive; and

WHEREAS, the reconstruction will require the acquisition of approximately 1744 square
feet of land on the southeast corner of the lot currently owned by Linda L. Gallagher (See
Exhibit A attached hereto); and

WHEREAS, the sale of the required 1744 SF of land from the Gallagher property is not
permissible under the current Land Use Code (the existing lot is legal, nonconforming due to the
fact that it does not meet the minimum lot size for the Industrial zone in which it is located)
unless the sale is offset by a separate acquisition of property of an equal or greater area; and

WHEREAS, the City of Brewer owns excess land adjacent to the Gallagher lot which can
be conveyed to Ms. Gallagher such that her lot will not result in a net loss of area; and
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WHEREAS, the City Engineer has met with Ms. Gallagher and negotiated mutually
agreeable terms to convey the required property to the City for the purpose of reconstructing the
road; and

WHEREAS, the City Engineer has discussed this proposed land swap with Ms.
Gallagher’s mortgage holder, Mechanics Savings Bank of Auburn Maine, and received their
consent to the terms described herein; and

WHEREAS, Ms. Gallagher has agreed to accept a payment of $2000 plus 2697 SF of
abutting land as depicted on the attached Exhibit A as fair compensation for the 1744 SF of
property to be conveyed by her to the City;

NOW, THEREFORE, BE IT ORDERED, that the City Council herewith authorizes the
City Manager, or his designee, to prepare a deed and other related documents for the purchase of
approximately 1744 SF of property from Ms. Linda L. Gallagher, as depicted on attached Exhibit
A, for partial compensation in the amount of $2000; and

BE IT FURTHER ORDERED, that the City Council herewith declares 2697 SF of the
11,916 SF lot recently purchased by the City from Hughes Bros. Inc. (pursuant to Council Order
2112-A044), as depicted on the attached Exhibit A, to be excess City property and authorizes the
City Manager, or his designee, to execute a deed conveying this 2697 SF of excess property to
Ms. Gallagher as the balance of full compensation for the purchase of the 1744 SF described
above; and

BE IT FURTHER ORDERED, that the City Council herewith authorizes the payment of
Mechanics Savings Bank’s mortgage revision fee, estimated at $150.00, on Ms. Gallagher’s
behalf; and

BE IT FURTHER ORDERED, that the City Council herewith accepts the deed for the
sale of 1744 SF from Ms. Gallagher to the City of Brewer, once executed, and dedicates the
property to be acquired as an extension of the right of way of the City Street known as Elm
Street once the improvements thereon have been constructed; and

BE IT FURTHER ORDERED, that all documents related to this purchase, sale and
dedication shall be reviewed and approved by the City Solicitor prior to execution and, upon
execution, the deeds shall be recorded by the City Clerk at the Penobscot County Registry of
Deeds; and

BE IT FURTHER ORDERED, that funding for the transactions described herein shall
come from the TIF proceeds approved for the preliminary Brewer Business Park Access Road
Work approved as part of the FY2012 CIP and shall be charged to FY 2012 CIP account
0601600-560050-57013(Misc. Expense-Access Roads Business Park).

koskosk
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2012-A084 May 1, 2012
TITLE: ORDER, ACCEPT DONATION TO THE BREWER PARKS
AND RECREATION DEPARTMENT FOR SPECIAL

EVENTS.

filed April 25, 2012
by Kevin O’Connell

WHEREAS, the City of Brewer has received a donation of $150.00 from the Kiwanis
Club of Brewer for the Brewer Parks and Recreation Department’s Special Events; and

NOW, THEREFORE, BE IT ORDERED, that the City of Brewer, by vote of its City
Council, herewith accepts this donation and directs that the donated funds be receipted in the
Brewer Parks and Recreation budget account 0107124 300490 (Recreation Miscellaneous
Revenues); and

FURTHER ORDERED, that the City Council herewith authorizes the appropriation and
expenditure of these funds from budget account 0117121 506150 (Recreation Special Events).

NOTE: The Brewer Parks and Recreation Director sends a letter of acknowledgement and
appreciation on behalf of the City Council to all those that donate to these
programs.

Aok ok

2012-A085 May 1, 2012

TITLE: ORDER, AUTHORIZE THE PURCHASE OF NEW GPS

EQUIPMENT.

filed April 25, 2012
by Joseph Ferris

WHEREAS, the City’s existing GPS unit is used to gather data and support operations
for the Departments of Engineering, Environmental Services, Water, Economic Development,
Assessing, Planning, Fire and Parks & Recreation; and

WHEREAS, the demand for the City’s one existing GPS unit has increased in recent
years to the point where one unit is no longer sufficient to satisfy the needs of the various

departments wishing to use it; and

WHEREAS, typical rental rates on the order of $1000/month justify the purchase of the
equipment in lieu of renting; and
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WHEREAS, the Engineering Department has solicited and received a proposal from
Maine Technical Source, the licensed regional distributor of Trimble equipment, for the purchase
of a new GPS receiver, antenna and accessories; and

WHEREAS, it is imperative that any new GPS equipment purchased be manufactured by
Trimble in order to be compatible with our existing equipment and software;

NOW, THEREFORE, BE IT ORDERED, that the City Council herewith authorizes the
City Manager, or his designee, to issue a purchase order to Maine Technical Source of Yarmouth
Maine in the amount of $9745.00 for the purchase of a new Trimble 89000-01 GeoXH 6000
GPS receiver with a Trimble 85320 Zephyr Model 2 antenna and associated accessories; and

BE IT FURTHER ORDERED, that to fund this purchase, the City Council authorizes the
reallocation of $10,000 in surplus bond funds from account 0510133-551317-00479 (Signal
Preemption) to account 0510133-551388 (GPS Hardware); and

FURTHER ORDERED, that the costs for this purchase shall be charged to account
0510133-551388 (GPS Hardware).

koskosk
2012-A086 May 1, 2012
TITLE: ORDER, AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE,

TO SIGN A MUNICIPAL/STATE AGREEMENT WITH THE
MDOT FOR WORK ON SIX INTERSECTIONS.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, the Maine Department of Transportation (MDOT)) has plans to upgrade six
intersections and their associated traffic and pedestrian signal systems in the City of Brewer; and

WHEREAS, the City of Brewer is required to execute a Municipal/State Agreement with
the MDOT agreeing to participate in the funding for this project with a 10% City cost share
before the projects can be awarded; and

WHEREAS, the City is anticipating this expenditure by showing a line item for $55,000
in the proposed FY 2013 CIP;

NOW, THEREFORE, BE IT ORDERED, that the City Manager, or his designee, is
authorized to execute a Municipal/State Agreement and any other necessary documents with the

MDOT to facilitate improvements to six intersections as designed by the MDOT for PIN’s
19432, 19433, 19434, 19435, 19436 and 19438; and
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BE IT FURTHER ORDERED, that the Council herewith authorizes and directs the
Finance Director to include a commitment in the amount of $55,000 to be funded in the FY 2013
CIP to cover the City’s anticipated 10% cost share for these projects; and

ACTION:  Councilor Doughty moved that the order have passage. The motion was
seconded.

Councilor Verow moved that the order be amended to include the names of
intersections. He moved that the order be amended by adding the following
paragraph to the end of the order:
FURTHER ORDERED, that the intersections to be upgraded are as follows:
State Street/Wilson Street; Wilson Street/Acme Road; Wilson Street/Main Street; State
Street/Eastern Avenue; State Street/Main Street and State Street/Penobscot Street.

The motion was seconded and passed.

The order, as amended, was passed by unanimous vote.

koskosk
2012-A087 May 1, 2012
TITLE: ORDER, AUTHORIZE HIRING SEWALL COMPANY TO LOCATE

STORMWATER INFRASTRUCTURE.

filed April 25, 2012
by Joseph Ferris

WHEREAS, by June 30, 2013, each municipality with a Maine Department of
Environmental Protection (MDEP) stormwater discharge permit shall develop a watershed based
storm sewer system infrastructure map showing the location of all stormwater catch basins,
connecting surface and subsurface infrastructure depicting the direction of in-flow and out-flow
pipes and location of all discharges from all stormwater outfalls; and

WHEREAS, the City has completed most of the mapping work on the stormwater
system, but must complete the following before June 30, 2013:

1. Locate with GPS and map (GIS) all open stormwater drainage ditches in the City’s
stormwater system.

2. Locate with GPS and map all pipes discharging to the stormwater ditches.

Trace all pipes back to its sources.

4. Locate all pipes, ditches and stormwater discharge locations that drain to the City’s
priority watershed, Felts Brook.

5. Locate all stormwater discharge locations on Sedgeunkedunk Stream and Eaton Brook.

98]
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WHEREAS, we anticipate that the above mentioned work will take approximately eight
weeks to complete; and

WHEREAS, Sewall Company has given City a very favorable rate to perform the work;

NOW, THEREFORE, BE IT ORDERED, that the City Council herewith authorizes the
appropriation and expenditure of $9,600 from account 0116631-501040-66003 (Stormwater
Phase 2 Contracted ServicesO and authorizes the City Manager, or his designee, to issue a
purchase order to Sewall Company of Old Town, Maine to complete the work outlined above;
and

BE IT FURTHER ORDERED, that cost of this work shall be funded from unanticipated
revenue in account 0106904-300410 (Sale of Assets).

Aok k
2012-A088 May 1, 2012
TITLE: ORDER, AUTHORIZE CHANGE ORDER TO T BUCK

FOR $132,964.32 TO COVER ADDITIONAL COSTS
RESULTING FROM UNANTICIPATED SUBSURFACE
CONDITIONS ON THE BULKHEAD REPLACEMENT
PROJECT.

filed April 25, 2012
by Arthur Verow

WHEREAS, it was anticipated that a significant amount of timber and miscellaneous
debris would be encountered during the excavation required to remove the old 100 year old
cribwork as required as part of the bulkhead replacement project at the Water Pollution Control
Facility; and

WHEREAS, what was not known is that beneath the timber cribwork, there were large
void spaces where earthen fill within the timber cribs has been lost as a result of 100 years of
tidal action, eroded the soil and it has been lost to the river; and

WHEREAS, the large hollow void spaces encountered during construction were a huge
structural and safety concern and had to be filled by vibrating in crushed stone; and

WHEREAS, at the December 13, 2011 Council Meeting, Council approved a change
order for T-Buck of not to exceed $100,000 to cover change order related costs for work
performed early in the project from September 2011 through November 2011; and

WHEREAS, the staff told Council then that we anticipated finding other subsurface

issues as the project progressed that would require a change order for T-Buck to complete but did
not know the value of the impending change order at that time; and
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WHEREAS, the construction of the bulkhead wall replacement project has progressed to
the point where the wall installation is complete and backfilled; and

WHEREAS, the bulkhead project contingency at present is $245,000, so there are
adequate funds to cover the value of this change order;

NOW, THEREFORE BE IT ORDERED, that the City Manager, or his designee, is
authorized to execute a change order in the amount of $132,964.32 with T Buck of Auburn, ME,
under such conditions as he feels are in the best interest of the citizens of Brewer, for the
provisions of construction of the Water Pollution Control Facility Bulkhead Replacement
Project; and

BE IT FURTHER ORDERED, that the cost of the change order for this work shall be
funded from the project contingency and charged to account number 0680502-560060.
(Contingency).

ACTION:  Councilor Verow moved that the order have passage. The motion was
seconded.

Councilor Verow asked what the budget is and why it is being issued a change
order.

Ken Locke discussed the changes to be made and the costs.

The order was passed by unanimous vote.

Aok k
2012-A089 May 1, 2012
TITLE: ORDER, SCHEDULE SPECIAL CITY COUNCIL MEETING ON

MAY 29, 2012.

filed April 25, 2012
by Kevin O’Connell

ORDER, that the City Council schedule a special City Council meeting on
Tuesday, May 29, 2012.

ACTION:  Councilor O’Connell moved that the order have passage. The motion was
seconded.

Councilor Doughty moved that the meeting be held at 6:00 p.m. The motion was
seconded and passed by unanimous vote.

Councilor Verow asked why the special meeting was being called.
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Finance Director Karen Fussell said that it is for the public hearing on the
City and School budgets.

The order was passed by unanimous vote.
skskosk

2012-A090 May 1, 2012

TITLE: ORDER, AWARD CONTRACT FOR 2012 STREET LINE PAINTING
CONTRACT.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, bids were solicited, received and evaluated for 2012’s street line painting;
and

WHEREAS, Fine Line Pavement Striping of Hermon, Maine submitted the lowest price
of the three bids received;

NOW, THEREFORE, BE IT ORDERED, that the City Council herewith accepts the bid
from Fine Line Pavement Striping and authorizes the City Manager, or his Designee, to authorize
a purchase order and payment to Fine Line Pavement Striping the amount of $24,012.00; and

BE IT FURTHER ORDERED, that funds for this contract shall be charged to account
0116611-501044 titled “Contracted Services”.

Note: Other bid received; $37,685.34 from L & D Safety Markings and $24,777.40 from
Sir Lines-A-Lot.

koskosk

2012-A091 May 1, 2012

TITLE: ORDER, AUTHORIZE THE PURCHASE OF AN ADDITIONAL STRIP
OF PROPERTY ALONG GREEN POINT ROAD FROM
HUGHES BROS INC. FOR THE GREEN POINT ROAD
RECONSTRUCTION PROJECT AND AUTHORIZE ITS
ACCEPTANCE AS A CITY STREET.

filed April 25, 2012
by Joseph Ferris

WHEREAS, in March of 2012 the City Council authorized (Order 2012-A044) the

purchase a portion of the property owned by Hughes Bros. Inc. at the corner of Green Point Road
and Elm Street; and
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WHEREAS, during the final design of the Green Point Road Reconstruction Project it
has been determined that an additional strip of land will be required for the project along the
Green Point Road frontage of the Hughes property; and

WHEREAS, the City Engineer has negotiated acceptable terms for the acquisition of this
required strip with Peter Hughes, President of Hughes Bros. Inc.;

NOW, THEREFORE, BE IT ORDERED, that the City Council herewith authorizes the
City Manager, or his designee, to prepare and execute a deed and any other related documents
for the purchase of approximately 19,640 SF of property, in the general shape of a strip
approximately 17 feet wide by 1160 feet long, abutting the westerly sideline of Green Point Road
(Map 12, Lot 8), from Hughes Bros. Inc. of Bangor, Maine for compensation in the amount of
$4000; and

BE IT FURTHER ORDERED, that the City Council herewith accepts the deed once
executed and dedicates the property to be acquired as an extension of the right of way of the City
Street known as Green Point Road once the improvements have been constructed; and

BE IT FURTHER ORDERED, that all documents related to this purchase and dedication
shall be reviewed and approved by the City Solicitor prior to execution and upon execution shall
be recorded by the City Clerk at the Penobscot County Registry of Deeds; and

BE IT FURTHER ORDERED, that the funding for this purchase shall come from the TIF
proceeds approved for this preliminary access road work approved as part of the FY2012 CIP
and shall be charged to FY 2012 CIP account 0601600-560050-57013 (Misc. Expenses-Access
Roads Business Park).

skesksk

2012-A092 May 1, 2012

TITLE: ORDER, AUTHORIZE THE PLACEMENT OF OAK HILL CEMETERY
AND NORTH BREWER CEMETERY ON THE BREWER
REGISTER OF HISTORIC PLACES.

filed April 25, 2012
by Arthur Verow

WHEREAS, the Brewer Register of Historic Places, is a program to increase awareness
of Brewer’s history by developing a registry that recognizes houses over 100 years old,
residences of historic figures, and important city sites; and

WHEREAS, the program is a partnership between the City of Brewer and the Brewer

Historical Society; and the register is open to all Brewer property owners and is a non-regulatory
recognition of the value of Brewer’s past history; and
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WHEREAS, the City of Brewer, through the City Council’s Historic Resources Advisory
Board, provides a clearing house for historic place registration and provides the ceremonial
presentation of a historic sign to the property owner at a City Council meeting; and

WHEREAS, the Brewer Cemetery Board has approved at its April 19, 2012 meeting, the
placement of Oak Hill and North Brewer Cemeteries on the register and thereby recommends
passage of the order by the City Council;

NOW, THEREFORE, BE IT ORDERED, that the City Council hereby authorizes the
placement of Oak Hill and North Brewer Cemeteries on the Brewer Register of Historic Places.

FURTHER ORDERED, that the Brewer Parks & Recreation Department coordinate
placement of the appropriate signs on the cemetery properties.

Aok k
2012-A093 May 1, 2012
TITLE: ORDER, ACCEPT DEEDS FROM THE CITY OF BREWER HIGH

SCHOOL DISTRICT TRUSTEES TO THE CITY OF BREWER
FOR THE FORMER CAPRI STREET SCHOOL PROPERTY
AND A PORTION OF THE FORMER STATE STREET AND
MIDDLE SCHOOL PROPERTIES THAT ARE NO LONGER
NECESSARY FOR EDUCATIONAL PURPOSES.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, the City of Brewer High School District Trustees has built a new
Community School on Parkway South; and

WHEREAS, the new Community School allowed for the consolidation of the education
operations of the former Capri Street, State Street and Middle School within the new facility; and

WHEREAS, the Trustees for the City of Brewer High School have determined the former
Capri Street and a portion of the former State Street and Middle School properties are no longer
necessary for educational purposes; and

WHEREAS, the Trustees of the City of Brewer High School District desire to convey
said properties it no longer needs for educational purposes to the City of Brewer; and

WHEREAS, the City Council is willing to accept ownership of the said properties on
behalf of the City of Brewer;
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NOW THEREFORE, BE IT ORDERED that the City of Brewer, by vote of its City
Council, hereby accepts the Quitclaim Deeds with Covenants from the City of Brewer High
School District Trustees conveying the former Capri Street School property (City Assessor’s Tax
Map 44, Lot 13) and a portion of the former State Street and Middle School properties (City
Assessors Tax Map 31, Lots 38 and 49); and

FURTHER BE IT ORDERED, The City Clerk, or his designee, shall record said Deeds
in the Penobscot County Registry of Deeds.

koskosk
2012-A094 May 1, 2012
TITLE: ORDER, AUTHORIZE A LOAN TO MACKESS, LLC FOR

SPRINKLER IMPROVEMENTS AT 5 SOUTH MAIN
STREET, BREWER, MAINE TO BE PAID BACK WITH
TAX INCREMENT FINANCING PAYMENT FOR THE
2013 TAX YEAR.

filed April 25, 2012
by Arthur Verow

WHEREAS, the City of Brewer entered into a Municipal Development and Tax
Increment Financing District Development Program (hereinafter referred to as a “TIF”) with
Maine Course Hospitality Project for the Muddy Rudder Project; and

WHEREAS, the Development Program was for a period of ten (10) years; and
WHEREAS, the property covered by the TIF has been sold by Mackess, LLC; and

WHEREAS, it appears that sprinkler system improvements need to made to the property;
and

WHEREAS, the City has received the necessary approval from the State of Maine to
allow Mackess, LLC to use Thirteen Thousand Dollars ($13,000.00) of the TIF proceeds to be
used for the sprinkler system improvements without amending the Development Program; and

WHEREAS, the sprinkler system improvements will be made within the next few
months; and

WHEREAS, the City is willing to loan the Thirteen Thousand Dollars ($13,000.00) to
Mackess, LLC to be paid back with the TIF tax payments due for the 2013 tax year;

NOW, THEREFORE BE IT ORDERED, the City of Brewer will lend Thirteen Thousand

Dollars ($13,000.00) to Mackess, LLC to be paid from the TIF tax payments for the 2013 tax
year under the following terms and conditions:
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. Mackess, LLC shall give the City of Brewer a Promissory Note to secure the

repayment of the loan.

Six Thousand, Five Hundred Dollars ($6,500.00) shall be due and payable by
Mackess, LLC to the City on or before September 11, 2012 and a final payment of
Six Thousand, Five Hundred Dollars ($6,500.00) shall be due and payable on or
before March 12, 2013.

Any installment shall have an interest rate of seven percent (7.00%) per annum if not
paid when due.

All payments shall be credited to interest due first and then to principle.

The Promissory Note shall contain the general terms and conditions for a commercial
promissory note and shall be approved as to form by the City Solicitor.

FURTHER, BE IT ORDERED, the City Manager, or his designee, shall take any and all
actions and sign any and all documents to carry out the terms and conditions of this City Council

Order.
ACTION:  Councilor Verow moved that the order have passage. The motion was
seconded and passed.
The order was passed by a 4 to 0 vote, Councilor Ferris abstaining.
Aok
2012-A095 May 1, 2012
TITLE: ORDER, AUTHORIZE PURCHASE OF ROCK SALT.

filed April 25, 2012
by Kevin O’Connell

WHEREAS, International Salt Company LLC of Clarks Summit, PA has agreed to
provide the City of Brewer with the same unit price, terms and conditions for the purchase of
rock salt during the 2012/2013 winter season as they provided to the City of Brewer during the

2011/2012

winter season; and

WHEREAS, International Salt’s unit price is considerable lower the unit price offer to the
City of Brewer for the upcoming season from Cargill De-Icing Technologies through the
Penobscot County Unorganized Territory Administration; and
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WHEREAS, it is unlikely the City of Brewer would receive a lower bid price than what
International Salt is offering if we so chose to formally rebid this year’s rock salt contract;

NOW, THEREFORE, BE IT ORDERED, that the Brewer City Council agrees to
formally accept International Salt’s offer to extend the current rock salt contract; and

FURTHER ORDERED that the City Council of the City of Brewer herewith exercises its
authority under Section 404 of the City’s Purchasing Ordinance, Chapter 36 of the Charter,
Codes and Ordinances of the City of Brewer in the purchase of contractor services for this
project; and

BE IT FURTHER ORDERED, that the City Manager, or his designee, is authorized to
sign a purchase order to International Salt Company LLC in the amount of $117,540 for
supplying and delivering 2000 tons of rock salt at $58.77 per ton; and

BE IT FURTHER ORDERED, that funds for this purchase shall be charged to the Public
Works account 0116671-502530, titled, Rock Salt.

ACTION:  Councilor O’Connell moved that the order have passage. The motion was
seconded.

Councilor Doughty asked what was the status of the savings.
Public Works Director Dave Cote said he did save some funds.

The order was passed by unanimous vote.

koskosk
2012-A096 May 1, 2012
TITLE: ORDER, AUTHORIZE FUNDING OF ABATEMENT EXPENSE.

filed April 25, 2012
by Arthur Verow

WHEREAS, state law requires the governing body to specifically authorize the use of
overlay funds, even in the case of tax abatements; and

WHEREAS, tax abatements to date total approximately $14,500, an amount that is higher
than the funds remaining in overlay;

NOW, THEREFORE, BE IT ORDERED, that the City Council hereby authorizes the
appropriation and expenditure of $14,500 from the tax abatement account (0100100-300004) to
be funded by the reallocation of the remaining $5,400 in budget authority from the Overlay

account (0119901-509810) and the use of $9,100 in unanticipated revenue in the Supplemental
Tax account (0100100-300002).
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2012-A097 May 1, 2012
TITLE: ORDER, ACCEPT INSURANCE DIVIDEND FROM MAINE
MUNICIPAL ASSOCIATION.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, the City has received dividends of $8,814 from the Maine Municipal
Association's Workers Compensation Fund in recognition of the fund’s and the City's positive
performance in FY2011; and

WHEREAS, historically, the City has used insurance dividends to reduce the cost of
current year premiums as well as to help fund Safety Committee activities, which are an
important part of Brewer's positive workers compensation claims experience;

NOW THEREFORE BE IT ORDERED, that the Brewer City Council hereby accepts the
$8,814 in workers compensation dividends and directs that $3,000 of the proceeds be deposited
into the Safety Committee Reserve Revenue account (0200700-320000), which the City Council
authorizes to be expended from the Safety Committee Reserve Expense Account (0200700-
520000) to support employee safety programs and initiatives;

BE IT FURTHER ORDERED, that the City Council hereby authorizes the remaining
$5,814 be applied as follows to reduce current year premium expense:

$4,872  0117000-500800 City Workers Compensation Insurance
517 0717502-500800 Water Workers Compensation Insurance
425 0817502-500800 Sewer Workers Compensation Insurance

$5,814
Hookk
2012-A098 May 1, 2012
TITLE: ORDER, AUTHORIZE SUPPLEMENTAL FUNDING TO SUPPORT

THE FY2012 BUDGET.

filed April 25, 2012
by Joseph Ferris

WHEREAS, state law requires a municipality not spend more than the amount ratified by
its legislative body; and
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WHEREAS, in FY2012 the City has experienced expenditures in two areas—legal and
unemployment—that are higher than anticipated and that, if not funded, could cause the budget
to be overexpended; and

WHEREAS, the City this year received unanticipated revenue in several accounts that
could be used to fund the overages, including from the state as reimbursement related to the
Hows Corner Superfund site, from the sale of scrap metal from the landfill and from more
business equipment tax exemption reimbursement than expected;

NOW, THEREFORE, BE IT ORDERED, that the City Council hereby authorizes the
appropriation and expenditure of an additional $55,000 from account 0115400-501000 (Legal
Services) and an additional $30,000 from account 0117000-500810 (Unemployment) to be
funded with $55,000 in unanticipated revenue in account 0106902-300230 (State
Reimbursements), $15,000 in account 0106704-300437 (MRRA Reimbursement) and $15,000 in
account 0106902-300205 (BETE Reimbursement).

Aok k
2012-A099 May 1, 2012
TITLE: ORDER, DECLARE PROPERTY SURPLUS AND AUTHORIZE

ITS SALE TO ASPERINO T. DIMARCO.

filed April 25, 2012
by Arthur Verow

WHEREAS, they City of Brewer sold two (2) lots shown on a subdivision plan recorded
in the Penobscot County Registry of Deeds in Plan Book 20, Page 2 to Asperino DiMarco by
Deed recorded in said Registry in Volume 12625, Page 41; and

WHEREAS, the lots do not separately meet the City of Brewer’s Land Use Code; and

WHEREAS, the City is willing to transfer title to additional property to allow each of the
subdivided lots to meet the City’s Land Use Code; and

WHEREAS, the City will retain its rights to Friar Tuck Lane and Summit Road that lies
within the property being conveyed;

NOW THEREFORE BE IT ORDERED, that the City declared the triangular area shown
on Exhibit A, attached hereto and made a part hereof, to be surplus property and authorized it to
be sold Asperino T. DiMarco for One Dollar ($1.00), subject to the City’s accepted dedication
rights to Friar Tuck Land and Summit Road; and

FURTHER BE IT ORDERED the City shall convey the property to Asperino T. DiMarco
by Release Deed; and
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FURTHER BE IT ORDERED the City Manager, or his designee, shall take any and all

action and sign any and all documents necessary to effectuate the said transfer.
ksksk

2012-B019 May 1, 2012

TITLE: RESOLVE, AMEND THE SCHEDULE OF CITY COUNCIL REGULAR
MEETINGS TO CHANGE THE JULY REGULAR MEETING
DATE.

filed April 25, 2012
by Kevin O’Connell

WHEREAS, the City Council, at its annual meeting held on November 15, 2011, adopted
Resolve 2011-B040 establishing dates of its regular monthly meeting for 2012; and

WHEREAS, Tuesday, July 10, 2012 was established as the date for the July 2012 regular
meeting; and

WHEREAS, all members of the City Council will not be available to attend this Council
meeting;

NOW, THEREFORE, BE IT RESOLVED, that Council Resolve 2011-B040, be
amended by changing the date of the regular meeting for the month of July 2012 from Tuesday,
July 10, 2012 to Tuesday, July 24, 2012 at 6:00 p.m.

Aok ok

2012-B020 May 1, 2012

TITLE: RESOLVE, APPROVE LIQUOR LICENSE APPLICATION OF
LISA WELCH D/B/A THE TIMEOUT RESTAURANT,
30 CLISHAM ROAD.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, Lisa Welch d/b/a The Timeout Restaurant, 30 Clisham Road has applied to
the State of Maine, Bureau of Liquor Enforcement, for a Restaurant Class I, II, II, and IV (malt,
spirituous and vinous) liquor license; and

WHEREAS, the Brewer City officials have reviewed this application and done
background checks on the applicant and have submitted recommendations to the City Council on

this application; and

WHEREAS, after considering their recommendations the City Council finds as follows:
1. The applicant has not been convicted of any Class A, Class B, or Class C crime;
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2. The licensed premises and its use are in compliance with all local zoning ordinances and
other land use ordinances not directly related to liquor control;

3. There is no record such as waste disposal violations, health or safety violations or repeated
parking or traffic violations on or in the vicinity of the licensed premises and caused by
person patronizing or employed by the licensed premises or other such conditions caused by
persons patronizing or employed by the licensed premises which unreasonably disturb,
interfere with or affect the ability of persons or businesses residing or located in the vicinity
of the licensed premises to use their property in a reasonable manner;

4. There is no record of repeated incidents of record of breaches of peace, disorderly conduct,
vandalism or other violations of law on or in the vicinity of the licensed premises and caused
by persons patronizing or employed by the licensed premises; and

5. There is no record of the applicant having a violation of any provisions of Title 28-A,
M.R.S.A. (Liquor Laws).

NOW, THEREFORE, BE IT RESOLVED, that the Brewer City Council approves the
application of Lisa Welch d/b/a The Timeout Restaurant, 30 Clisham Road, for a State of Maine,
Bureau of Liquor Enforcement, for a Restaurant Class I, II, III and IV (malt, spirituous and
vinous) liquor license.

koskosk
2012-B021 May 1, 2012
TITLE: RESOLVE, RATIFY AUTHORIZATION OF HOUSING AUTHORITY
OF THE CITY OF BREWER.
filed April 25, 2012
by Arthur Verow
EMERGENCY PREAMBLE

WHEREAS, resolves adopted by the Brewer City Council do not become effective until
five days after approval unless such resolves contain emergency preambles; and

WHEREAS, it is imperative that the Housing Authority of the City of Brewer be
authorized to transact business and exercise its powers immediately upon adoption of this
resolve; and

WHEREAS, these facts create an emergency within the meaning of the Charter, Code
and Ordinances of the City of Brewer and require that the following resolve become effective
immediately upon its approval to protect the public health, common welfare and safety of the
citizens of Brewer; and

WHEREAS, the State of Maine, by provision in Maine Revised Statutes Annotated,

under Title 30-A Section 4721, there is created in the City of Brewer a public body corporate and
politic known as the “Housing Authority of the City of Brewer;” and
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WHEREAS, said Authority is not authorized to transact any business or exercise its
powers until or unless the Brewer City Council declares by resolution that there is a need for an
authority to function in the City of Brewer; and

WHEREAS, on January 10, 1972, pursuant to the predecessor of Title 30-A Section 4721
the Brewer City Council duly adopted a resolution stating a need for an authority to function in
the City of Brewer, thereby authorizing the Housing Authority of the City of Brewer to transact
business and exercise its powers; and

WHEREAS, the Brewer City Council wishes to ratify the actions of that original
resolution and ensure that the Housing Authority of the City of Brewer is authorized to transact
business and exercise its powers under the provision of the Revised Statutes Annotated above
referred to, and to reaffirm that it has authorization to take all actions, including the borrowing of
funds, permitted to Housing Authorities under the above-referenced statute;

NOW, THEREFORE BE IT RESOLVED, by the Brewer City Council, that there is a
need for an Authority to function in Brewer and for such Housing Authority to exercise the
powers granted by the State of Maine in its Revised Statutes Annotated, above referred to, as
they are now or as they may be amended from time to time, and

BE IT FURTHER RESOLVED, that this Council finds that there are insanitary or unsafe
inhabited dwelling accommodations or blighted areas existing in the City of Brewer, and that
further, there is a shortage of safe or sanitary dwelling accommodations in the City of Brewer

available to persons of low income at rentals or prices that they can afford.
skeskosk

D. Monthly Reports.
ACTION:  Councilor Verow moved that the monthly reports from the city departments
be accepted and placed on file. The motion was seconded and passed by

unanimous vote.

Councilor Doughty Assessor Mary Lynne Hunter to explain the 10 tax

supplements.
ko
E. Nominations, Appointments, Elections.
2012-B022 May 1. 2012
TITLE: RESOLVE, ACCEPT RESIGNATION OF NATHALIE PERRY

AS HEALTH OFFICER OF THE CITY OF BREWER.

filed April 25, 2012
by Larry T. Doughty
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WHEREAS, Nathalie Perry has submitted, by letter dated April 12, 2012, her resignation
as Health Officer of the City of Brewer; and

WHEREAS, the City Council is required to formally accept this resignation and declare
the position of Health Officer of the City of Brewer vacant for the unexpired term of Nathalie
Perry before a replacement can be appointed to fill this vacancy;

NOW, THEREFORE, BE IT RESOLVED, that the City Council herewith accepts
Nathalie Perry’s resignation as Health Officer of the City of Brewer effective May 1, 2012 and
declares that, on that date, the position of Health Officer of the City of Brewer vacant and the

Council shall proceed to fill that vacancy for the unexpired term, which term shall expire June 7,
2014.

ACTION:  Councilor Doughty moved that the resolve be adopted. The motion was
seconded and passed.

The resolve was adopted by unanimous vote.

Aok ok
2012-A100 May 1, 2012
TITLE: ORDER, APPOINT BENJAMIN BREADMORE AS HEALTH

OFFICER OF THE CITY OF BREWER AND STEWART
BROOKS AS ALTERNATE HEALTH OFFICER OF THE
CITY OF BREWER.

filed April 25, 2012
by Arthur Verow

EMERGENCY PREAMBLE

WHEREAS, orders passed by the Brewer City Council do not become effective until five
days after approval unless such orders contain emergency preambles; and

WHEREAS, the effective date of the resignation of the current health officer falls within
these five days;

WHEREAS, these facts create an emergency within the meaning of the Charter, Code
and Ordinances of the City of Brewer and require that the following order become effective
immediately upon its approval to protect the public health, common welfare and safety of the
citizens of Brewer;

ORDERED, that Benjamin Breadmore is herewith appointed to the position of Local

Health Officer for the City of Brewer to fill a vacancy, term commences May 1, 2012 and
expires June 7, 2014; and
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FURTHER ORDERED, that Stewart Brooks be appointed as Alternate Local Health
Officer for the City of Brewer.

ACTION:  Councilor Verow moved that the order have passage. The motion was
seconded and passed.

The order was passed by unanimous vote.

Aok ok

2012-A101 May 1, 2012

TITLE: ORDER, REAPPOINT MEMBERS TO THE BOARD OF
COMMISSIONERS OF THE HOUSING AUTHORITY
OF THE CITY OF BREWER.

filed April 25, 2012
by Kevin O’Connell

EMERGENCY PREAMBLE

WHEREAS, orders passed by the Brewer City Council do not become effective until five
days after approval unless such orders contain emergency preambles; and

WHEREAS, it is imperative that that members are sworn to office immediately to avoid
delay in accepting funds for a project; and

WHEREAS, these facts create an emergency within the meaning of the Charter, Code
and Ordinances of the City of Brewer and require that the following order become effective
immediately upon its approval to protect the public health, common welfare and safety of the
citizens of Brewer;

ORDERED, that Alan Wilcox, Albert Gibson, Helen Bean, Robert Zani, Constance
Robichaud, Allen Campbell and Frank Gallant are herewith reappointed to the Board of
Commissioners of the Housing Authority of the City of Brewer; and

FURTHER ORDERED, that each member’s term shall begin immediately upon passage
of this order and expire as follows:

Alan Wilcox expires March 31, 2013
Albert Gibson expires March 31, 2014
Helen Bean expires March 31, 2014
Robert Zani expires March 31, 2015
Constance Robichaud expires March 31, 2016
Allen Campbell expires March 31, 2016
Frank Gallant expires March 31, 2017
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ACTION:  Councilor O’Connell moved that the order have passage. The motion was
seconded and passed.

The order was passed by unanimous vote.

sk ok
2012-B023 May 1, 2012
TITLE: RESOLVE, CONFIRM CITY MANAGER’S APPOINTMENT OF

DAN WELLINGTON AS AN ASSISTANT CODE
ENFORCEMENT OFFICER, ASSISTANT PLUMBING
INSPECTOR, ASSISTANT ELECTRICAL INSPECTOR
AND ASSISTANT BUILDING INSPECTOR FOR THE
CITY OF BREWER.

filed April 25, 2012
by Larry T. Doughty

WHEREAS, Dan Wellington has agreed to work as an independent contractor to help
enforce the Codes and Ordinances of the City of Brewer, and as they relate to Code
Enforcement, Plumbing Inspection, Electrical Inspection and Building Inspection; and

WHEREAS, he has all of the required approvals from the State of Maine to serve in said
capacities; and

WHEREAS, the City Manager has appointed Dan Wellington to be an Assistant Code
Enforcement Officer, Assistant Plumbing Inspector, Assistant Electrical Inspector and Assistant
Building Inspector with full authority to carry out and to enforce the Codes and Ordinances of
the City of Brewer, the laws of the State of Maine and applicable Federal law under the direction
of the City of Brewer’s Code Enforcement Officer, Ben Breadmore, upon the date this resolve
becomes effective until May 7, 2013;

NOW, THEREFORE, BE IT RESOLVED, that the City Council for the City of Brewer
hereby confirms the City Manager’s appointment of Dan Wellington as Assistant Code
Enforcement Officer, Assistant Plumbing Inspector, Assistant Electrical Inspector and Assistant
Building Inspector with full and complete authority to enforce the Codes and Ordinances of the
City of Brewer, the laws of the State of Maine and Federal law under the direction of the Code
Enforcement Officer, Ben Breadmore, until May 7, 2013.

ACTION:  Councilor Doughty moved that the order be tabled. The motion was

seconded and passed by unanimous vote.
Aok k
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F. Unfinished Business.

2012-C005 AMEND CHAPTER 1, ENTITLED “THE CITY COUNCIL”, ARTICLE 5, CITY

BOARDS, COMMITTEES AND COMMISSIONS, SECTION 502.6 OF THE CHARTER,
CODES AND ORDINANCES OF THE CITY OF BREWER.

ACTION:  Councilor Ferris moved that the proposed ordinance amendment be enacted.
The motion was seconded.

Councilor Ferris moved that the proposed ordinance amendment be
amended as follows:

AMENDMENT:

Leave the words “The 2007 Edition of” in the ordinance. The motion was
seconded and passed.

The proposed ordinance amendment, as amended, was enacted by unanimous

vote.
okok
G. New Business.
2012-C006 May 1, 2012
TITLE: AMEND CHAPTER 5, ENTITLED “ASSESSOR”, ARTICLE 2,

THE BOARD OF ASSESSMENT REVIEW, SECTION 208-A, ITEM D,
ROLE OF THE CITY CLERK, OF THE CHARTER, CODES AND
ORDINANCES OF THE CITY OF BREWER.

filed April 25 2012
by Arthur Verow

Be it ordained by the City Council of the City of Brewer in City Council assembled that
Chapter 5 Entitled “Assessor”, Article 2, The Board of Assessment Review, Section 208-A, Item

D, Role of the City Clerk, of the Charter, Codes and Ordinances of the City of Brewer be
amended as follows:

ARTICLE 2. THE BOARD OF ASSESSMENT REVIEW.
SECTION 208-A. ROLE OF THE CITY CLERK.

The City Clerk shall have the following responsibilities in relation to the Board of Assessment
Review; hereinafter referred to as the “Board”.
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(d) Receive any material provided to the Board by the Applicant(s) and the City Assessor
and provide the material received to the members of the Board ;-as-directed-by-its
Chairman-and-Viee-Chairman-prior to the hearing and the opposing Party. The pre-filing
of written evidence and documentation shall adhere to the following schedule:

1 The petitioner shall submit the petitioner’s written evidence and
documentation by not later than twenty (20) days prior to scheduled
hearing on the abatement petition.

2) The Assessor shall submit the Assessor’s written evidence and
documentation by not later than ten (10) days prior to the scheduled
hearing on the abatement petition. At the time of submission, the
Assessor shall also forward a copy of the Assessor’s submissions
to the petitioner or the petitioner’s agent.

3) The petitioner shall submit any additional written evidence and
documentation to respond to the written evidence and
documentation submitted by the Assessor no later than five (5) days
prior to the scheduled hearing on the abatement petition.

4) At least five (5) days prior to the hearing, the City Clerk shall arrange
for the delivery or mailing of copies of the pre-filed submissions to the
members of the Board.

At the hearing, the parties may utilize presentation aids, such as charts. graphs, photographs, etc.,

but the parties may not submit additional written evidence or documentation.

ACTION:  Councilor Verow moved that one copy of the proposed ordinance amendment
be certified and filed with the City Clerk for posting. The motion was seconded
and passed by unanimous vote.

Hookk
2012-C007 May 1, 2012
TITLE: AMEND CHAPTER 14, ENTITLED “CITY CEMETERIES”,

SECTION 103.2 CLERK AND SECTION 105 SUPERINTENDENT
OF THE CHARTER, CODES AND ORDINANCES OF THE CITY OF
BREWER.

filed April 25 2012
by Larry T. Doughty

Be it ordained by the City Council of the City of Brewer in City Council assembled that

Chapter 14 Entitled “City Cemeteries”, Section 103.2 Clerk and Section 105 Superintendent, of
the Charter, Codes and Ordinances of the City of Brewer be amended as follows:
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SECTION 103.2. CLERK. The Director of Human-Serviees Parks and Recreation shall serve
as Cemetery Clerk and shall perform duties such as keeping records of burials; process sale of
lots; be custodian of cemetery records, which at all times shall be housed #-the-City-Hall at the
office of the Parks and Recreation Department; answer all cemetery related correspondence; and
act as clerk for the Cemetery Board.

SECTION 105. SUPERINTENDENT. The Director of Parks-Censervation and Recreation
shall appoint the Superintendent of Cemeteries. The general care and supervision of all the City
Cemeteries is committed to and exercised by the Superintendent, who shall be responsible for the
care of all cemetery grounds, including that of attending the burial of the dead, the digging of the
graves and filling of same. The Superintendent shall be responsible for the care and maintenance
of all lots, the hiring of personnel, the purchase of equipment and the care and maintenance of
same, the locating of lots for various reasons including burials, monument location, genealogy
searchers, lots left in estates, the planting of flowers and shrubs, maintenance of water systems,
maintenance of flag poles and flying the flags at proper times, transporting manpower and
equipment to the various Cemeteries and maintenance of buildings and the general appearance
and care of the Cemeteries.

ACTION:  Councilor Doughty moved that one copy of the proposed ordinance amendment
be certified and filed with the City Clerk for posting. The motion was seconded

and passed by unanimous vote.
Aok k

Mayor Goss said that the Council would take up the Items with Leave of Council portion of the
agenda at this time and return to the New Business portion of the agenda to take up the last item,
an executive session.

H. Items with Leave of Council.

The following orders were introduced under suspension of the rules. The City Clerk polled the
council and unanimous consent was obtained to take up these items.

2012-A103 May 1, 2012

TITLE: ORDER, AUTHORIZE CITY MANAGER STEPHEN BOST, OR
HIS DESIGNEE, TO EXECUTE AND DELIVER DOCUMENTS
AND INSTRUMENTS NECESSARY TO FINALIZE THE
SETTLEMENT AGREEMENT BETWEEN THE CITY
OF BREWER AND EASTERN MAINE HEALTHCARE
SYSTEMS.

filed April 30,2012
(after the deadline)
by Arthur Verow and
Larry T. Doughty
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ORDERED, that the City Manager Stephen Bost, or his designee, may be and is hereby
authorized to execute and deliver, on behalf of the City of Brewer and the City Council,
documents and instruments necessary to finalize and consummate the settlement agreement
recently negotiated between the City of Brewer and Eastern Maine Healthcare Systems relative
to the circumstances under which the Cianchette property became tax-exempt.

ACTION:  Councilor Verow moved that the order have passage. The motion was
seconded and passed.

The order was passed by unanimous vote.

koskosk
2012-A104 May 1, 2012
TITLE: ORDER, APPOINTMENT OF REPUBLICAN ELECTION CLERKS.

filed April 30, 2012
(under suspension of the rules)
by Larry T. Doughty and
Kevin O’Connell

WHEREAS, orders passed by the Brewer City Council do not become effective until five
days after approval unless such orders contain emergency preambles; and

WHEREAS, election clerks must be appointed by May 1% and this date fall within the
approval time period; and

WHEREAS, these facts create an emergency within the meaning of the Charter, Code
and Ordinances of the City of Brewer and require that the following order become effective
immediately upon its approval to protect the public health, common welfare and safety of the
citizens of Brewer;

ORDERED, that the following Brewer registered voters, having been duly nominated by
the Republican City Committee, are herewith appoint as City Election Clerks for a term of two
years commencing May 1, 2012 and expiring April 30, 2014.

Name

Judith Adams 1095 North Main Street 989-1522
Susan Xirinachs 116 Parkway North 989-5100
Barbara Howard 110 Eastern Avenue 989-7132
Barbara Gibson 587 Eastern Avenue 989-7171
Dawn Jordan 47 Brimmer Street 989-3993
Lenora Tracy 217 Colonial Circle 989-6605
Wallace Robbins 87 Pendleton Street 989-7506
Janet Moll 111 Parker Street 989-0117
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Susan Hayes 11 Allen Road 989-1080
Cordula Campbell 261 Wiswell Rd. 989-5565
Nancy Tracy 204 Chamberlain St. 989-6346
Michael E. Dolley 29 Canterbury Rd. 989-3138
Floyd Landry 97 Parkway No. 989-2145
Ronald Hanson 62 Park Ave. East 989-3598
Betsy Walker 9 Highland Ave. 907-1105

ACTION:  Councilor Doughty moved that the order have passage. The motion was
seconded and passed.

The order was passed by unanimous vote.

koskosk
2012-A105 May 1, 2012
TITLE: ORDER, APPOINTMENT OF DEMOCRATIC ELECTION CLERKS.

filed April 30, 2012
(under suspension of the rules)
by Larry T. Doughty and
Kevin O’Connell

WHEREAS, orders passed by the Brewer City Council do not become effective until five
days after approval unless such orders contain emergency preambles; and

WHEREAS, election clerks must be appointed by May 1% and this date fall within the
approval time period; and

WHEREAS, these facts create an emergency within the meaning of the Charter, Code
and Ordinances of the City of Brewer and require that the following order become effective
immediately upon its approval to protect the public health, common welfare and safety of the
citizens of Brewer;

ORDERED, that the following Brewer registered voters, having been duly nominated by
the Democratic City Committee, are herewith appoint as City Election Clerks for a term of two
years commencing May 1, 2012 and expiring April 30, 2014.

Name

Marilyn Lavelle 116 Eastern Ave. 989-6214
Mary L. Davis 27 Edgewood Dr. 989-5314
Ellen Campbell 117 Chamberlain St. 989-2688
Anna Butera 1065 No. Main St. 989-4891
Joan Bouchard 3 Lincoln St. 989-4932
Patricia Gilmore 40 Maid Marion Ln. 989-2282
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Joan Twitchell 50 Alan-A-Dale Rd. 989-7154
Doris Seymour 17 Aspen Way 989-1294
Irene Slabyj 43 Robin Hood Dr. 989-6118
Barbara Patterson 32 Lynn Ave. 989-2292
Ann Gallant 53 Madison Ave. 989-1565
Mary-Alice Oechslie 493 Eastern Ave. 989-2115
Melissa Snow 74 Grove St. 989-7764
Bertha McAvoy 152 Parkway No. 989-7314
Jeanne Adomatis 13 School St. 989-7582
Denise Fernald 53 Holyoke St. 989-3164
Lola Bullion 335 So. Main St. 989-0494
Harlon Knowles 140 Eastern Ave. 989-6179
Cheryl Morrow 58 Longmeadow Dr. 989-7538
Lisa Gardner 484 Day Rd. 989-2165
Ruth Townsend 114 Eagle Ridge Rd. 907-4235

ACTION:  Councilor Doughty moved that the order have passage. The motion was
seconded and passed.

The order was passed by unanimous vote.
sk

Mayor Goss said the Council would take the last item on New Business at this time.

2012-A102 May 1, 2012

TITLE: ORDER, CONVENE IN EXECUTIVE SESSION PURSUANT TO
TITLE 1, M.R.S.A. §405(6)(A) ON A PERSONNEL
MATTER.

filed April 25, 2012
by Joseph Ferris

ORDERED, that the City Council convene in executive session pursuant to Title 1,
M.R.S.A. §405(6)(A) on a personnel matter.

ACTION:  Councilor Ferris moved that the order have passage. The motion was
seconded.

Councilor Verow moved that the Council convene into executive session at
The motion was seconded and passed by unanimous vote.

Mayor Goss said the City Council, Finance Director, City Assessor and Earl

Sherwood would convene into executive session. He said the regular meeting
would resume after the executive session.
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The regular meeting was called back to order by Mayor Jerry Goss at 7:14 p.m.

The city clerk called the roll:

Chairman Goss - present Councilor Doughty - present
Councilor Ferris - present Councilor O’Connell - present
Councilor Verow - present

Mayor Goss declared a quorum present. He said he would accept a motion for adjournment.

ACTION:  Councilor Doughty moved that the meeting be adjourned. The motion was
seconded and passed by unanimous vote. The meeting adjourned at 7:15 pm.

ADJOURNED, ATTEST: Howard F. Kroll
City Clerk
A TRUE COPY, ATTEST: Brewer, Maine
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